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TRIBUTE TO THE MEMORY OF KING FAISAL OF SAUDI ARABIA . .
The CHAiﬁMAN announced that a special plenary meeting of the Conferénée would

be held on Thursday, 27 March, to pay tribute to King Faisal of Saudi Arabia, who hed
died tragically. .. ' '

At the! invitation of the Chaiyman, the members of the Committee observed a minute
of silence in tribube to the memory of King Faisal of Saudi Arabia. '
OFFICERS OF THRE COMMITTEER | L :

The CHAIRMAN said that at the current session there would be né!fﬁfthéf

statement of principle or of mational positions. The time had come to negotiate a
convention within the framework of the Declaration of Principles adopted by the
General Assembly. There were major political ~ and pcssibly, for some, revolutionary -
decisions to be taken._ PartLCLp ants should endeavour to negotiatc on the basis of the
proposals before the Commltte@ - and negotlatlon did not mean reiterating conflicting.
views - views that were ln any evenf well known. Those who disagreed about a given
issue should meet privately to discuss it. Bvery agreement would be welcome, from
wvhatever source i} emerged.: ,

He therefore suggested that the formal work of the Committee and Lhe ‘number of 1ts‘
informal meetings should be curtailed and the work of small n“gotlatlng groups
intensified. .

He regretted that Mr. Mott's‘government duties at home compelled him to give“up o
hig office as R&ppofteur of the Committee, in which he had served with great ability,
competence; understanding and dedication. ' ‘

Mr., MOTT. (Auatralla), Rapporteur, confirmed that he was obliged -to give up
his funotLona as Rapporteur, which would be taken over by Mr. Bailey, if the Committee
approved the recommendation to that effect made by the Group of Western Buropean and
other countries. A

He stressed that the members of the First Committee were in a collective position
of great regpongibility in that they had been entrusted.with developing a system of law
to regulate the activities of States and peoples in an area covering over half the
surface of the globe. They should take account not only of the immediate interests of
governments and their pcoples but also of the interests of generations yet unborn;
the importance of the 1abter factor could not be over- -estimated. Tho problems to be
settled were knowh, the? vere dlfflcult and at leo seemed, Jntlaotablo, and progxogs
was slow. But- uhO man obJectlvc wa% b0 draw uwp a vorkab]o wnd aucepmable @onventlon
and, in the case_of,hhe Flrut Committee, a wset.of aules ovor}nq the explo:dt;on and
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explq;tation of the sea~bed beyond the limits of national jurisdiction which would
reflect the primaxy interests of al] mankind and could in addition be adapted to
neoe%sary and inevitable subsequent changes. In order to achieve that end, it wou]d be
necessary to exercise goodwill, patience and tolerance and to be prepared to accept a
compromlse when a solution was in sight. It wag a guestion not of surrenderlng but of
reéonciling the various interests represented within the Committee.

The CHATEMAN said that, if he heard no objection, he would take it that the
Committee decided to accépt the recommendation of the Group of Western Buropesn and
other countries that Mr. Bal]ey (Austrdalia) should replace Mr. Mott (Australia) in the-

office of Rapporteur.

~

It was 30 decided.,

%NTERNATIONAL REGIME POR THE SEA~BED AND OCEAN TLOOR BEYOND NATIONAL JUHISDICTlON
continued) ;

Mr. IGREVSKY (Union of Soviet Socialist Repub1¢cq) 1ntrodu09d the worklng

document on the basic provisions of the rules and conditions governing the evaluation

and exploitation of the mineral resources of the sea~bed beyond the limits of the
continental shelf - provisions which should form an integral part of the Law of the Sea
Convention (A/CONFaGZ/C.l/L.lZ); the'dooument was a preliminary list, and not an
exhavstive one, of basio rules for the exploitation and exploration of the sea-bed.

His delegation had vepeatedly stated that it was essential to include such rules in
the text of the Convention itself or in an annex to it. Congideration_of the rules forx
the exploration and exploitation of the sea-bed and of the establishment of an
international sea~bed organization should form an integral part of therConference‘s
work, - The rules should take account of the rights and interests of all States, in
accordance with the concept of the common heritage of mankind. The text submitted
thérefore provided that all States Parties would have the right to conclude oontrécts
for evaluation and exploitation with the organization to be set up and to secure the
same number of contraotu. The number of contracts to be awarded to a State Party
should be restricted in order to prevent the development of monopolies. Such a system
would mean that sectors of the sea-bed could be reserved for States which aid not yet
_ possess the necessary technical equipment to conduct evaluation and exploitaﬁion
operations. The procedure for awarding contracts allowed for a balance to be
maintained within the number of contracts awarded to a State#betweon sectors where the

progpects of finding certain useful minerals were very favourable and those where they
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ware 1eSé;sO.€“Sé6tdf§i%duld be resewved in all areas having Category I resources. - If
more than ‘one application for vontrasts welated t6 the same categony_of,fesources within
a singlé"éeoﬁor;’the'C6uﬁbil"woul& giveﬁpreférence_among¢competing_applications to those
from developing cowrditries. * As a.result of -rapid technological progress,-some of those -
countries wére already drawing a substantial. proportion of their national resources -from
exploitation of the mineral resources of the continental.shelf; -andithey. should.soon be
in a position to exercisé their rights beyond the limits qf;ﬁﬁe shelﬁ,ﬁhzt”yasﬁ”;
therefore essential that they should be enabled to acguire the«necesséf&';ﬁﬁé;ience and
techidical staff: he drew the Comiittee!s attention to article 21 .of the document
submitted by his delegation, which dealt with participation by experts from developing
Cecuatries in evaluation and exploitation activities undartaken by a Btateigayﬁglortﬁ‘
group of ‘States Parties. ‘ . : N ”;_dai_-”v A 
Every type of pro pccting activity involved the expenditure of speoulative'éépfﬁalﬁﬁf
wiiich waq amortlzwd oniy when a dep051t was dlscovored and then’ exp]olted Since
pProg peotlng at great depth was very expen51vc, those who oarrlod it out should be”
guaranteed partlclpatlon in @xplOltatlon also, foxr whlon reéason his delegatlon'ﬂ;“ '
document prov1ded for a 51nglo evaluat1on and exploxtatlon oontr“bt. P10qpeot1ng,~
whether carrled out by States or natural or juridical persons, should not' of itself-
conier anj rlgh4 Lo’ge\ure evaluation and exploitation COﬂerObm, otherwise the
deve]oplng countrles would be plaood ‘at a disadvantage in re]ailan to oountrlbs that had
already prospected bevond the ponttnental shelf. Under the proposed sy%tem of-contracts
the 1nfc1e3tv of all Stateg were proLecfed because a State engagpd in explOLtdtlon :'
operatlons had to pay fees to the international organlzatlon, wh3£h would redwsurlbuﬁo B
them with partlcular referenoo to the developlng counurles' needs. The OJlet proposaL
also prov1deq for ovaluatlon and expLOILdtlon aot¢v1b1cb to be oﬂrrled out by the
1nbornablonal organlaatJon itself, thus ensuring the partlblpablom of all btdtes‘i
Pertles in eyplo¢tlnp marine resources. Article ) of the pr po sal prov;dod that prlor
to the allocatlon of Jcctors to ut&tee, the Jntcrnatlonal organlﬂatlon mlght reserVe_"”:
certaln qectoxs for evaluatlon and exp101tabion by itself, delegat:ng ‘the opelations,?{fv
if requlred, to natural or Jurjdlcal persons under ouhcontracts. The OngﬂJthlOm would'
supervise tho Operatlons throughout undei arrangcmcnts that 1t uﬂuld be at llbevfy to

establish, Artlole 5 dld not %tlpu]ate whaf the ratlo betwecn the wroa of thc seotoro
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reserved for the international organization and the sectors open for evaluation and
exploitation by States Parties should be. That would have to be the subject of
negotiations,

Lastly, he stressed the preliminary natufe of the draft articles, and said'that his
delegation reserved the right to amplify, clarify or amend them. SRR

M, PINTO (Sri. Lanka), Chairmen of the Working Group, said that the Group had
been.set up at Caracas to pursue ﬂegotlatlor on articles 1 to 21 (A/CONP (Z/C 1/L 3,
whlch-dealt-w1th the status, scope and basic provision of the régime to be establlshcd
on the basis of the Declaration of Principles. The Group had been required to glve
special consideration to article 9 entitled "Who may exploit the area'.

In Caracas, whe*e six meetings had been hold th@ Group had started congideration
of article 9 immediately and, in particular, variant (B),‘whlch was a significant
contribution from the Group of T7. By the end of the Caracas session the Working
Groﬁp's negotiations, in particular on paragraph 2 of article 9, had reached the point
at which there were prospects for a compromise.

With regard to conditions for exploration and exploitation, the Committee had had
before it in Caracas four documents (4/CONTF. 62/C. 1/L 6 - L., 9), to which the working
document submitted by the Soviet Union (&/CONT 6//0.1/L.1( should be added

On resuming 1ts work in Ceneva a few days earlier, the Working Group had decided to
start with a detalled consideration of the issues raised by the various proposals
regarding the conditions for exploration and exploitation. After a preliminary review
of the 36 types of provision set forth in the comparative tgble which was before it,l
the Working Group had for the time being set aside what appeared to be items of a
subsidiary nature which were of a purely technical character and did not mask any
gquestion of principle. They had then singled out_and clagsified in groups items of
fundamental importance for negotiations, o the understanding that the classification
should remain flexible and thateross-references 10 other items would be permissibie.

_ Among the fundamental items selected for immediate detailed discussion, the
Working Group had chosen the following lissues, which he would cite by their short
titles as given in the comparative table: : |
(1) Issues relating to the scope of the Authority's power (stages of operations, legal
arrangements relating to actiﬁities, Authority's power to open areas, production
control); |
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(2) Issues concernlng the method of enterlng into arrangements with the Authority and
ba51o pr1n01p1es of those arrangoments (selectlon of entities, participation in
uuboequent stages of Operatlon, Financial arrangemonts),

(3) Issues relating to the setblement of disputes (security of tenure, enfordemert,

force majeurc, suspcn sion or termlnaflon of a“rapgements entered into, settleément of
disputes). ' )

" He stressed thet fﬁe clagsification was a summary one and that the members of the
Wér&inp Group could add other rele?ant itcm', if necessary. He &id not consider it
'adVLSablo as yet to give a detalled accowit of the Group's work, given the very nature
of that work and the stage it had reached. He would confine himself to mentioning a few
ponnts which ueemud to him to be of special interest. The Workimg Group had—deo;ded
that, for the time bheing, its alm was to lay down certain basic conditions, certain
fundamental norms to be set ‘out in the Convention, that would cffer gu1danoe tothe
future Authority and its organs ‘in the performance of their funetions.  The basic
conditions would thus enable the Authority's powers to be clarified and circumscribed.
Some were ulglny that those conditions should be set out in sufficient technical detail
or be dcqpmpanlod by provis 1onal ru1c tﬁét conformed strictly to the basic conditions
thbmso]veg, S0 thdt exploitation of Lhe mineral resources of the sea~bed could start
as soon as the future convention caime into force. That point oi’vieW'hadtﬁot voen.
opposed, although some members of thé'Group had pointed out that purely teéhnical
matters qhduld not be dealt with WEthiﬁ‘the basic conditions but should be handled
later by the competent organ of the future Authority.

' In a series of five meetings held since the beglnnlng of the CGeneva session, the
Working Group had dealt with the second group of issues he had ‘mwentioned and was
bcglnnlng to deal with the flr t group. It was at the moment emgaged in evolving an
"opcratlonal model of a contractual relationship' between the Amthorlty, on the one
hmnd and companles or state enterprises having the necessary technology, on the other.
The dcvclopment of such a model was not to “be Jnterpreted as 1nﬁloatlng that previous
posltlons‘on the system of exploitation had been abandoned. It was simply an attempt
at rapﬁrochémenf, at finding common growrd, while contentions on issues of prinoiﬁle,

if they existed, were temporarily suspended.
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Yhe Working Group hoped to finish the first phasé of its work by 4 April. It had
found it néoessary to set up a small group to assist with drafting, ﬁhich would help it
to achieve definite results fairly gquickly. ,

Mr. de SOTO (Peru), Chairman of the Group of 77 reported that all membexs of
the Group were apprehensive about the recently published news that one State participating
in the Conference was taking unilateral legislative action with a view to exploring and
exploiting sea~bed resources beyond the limits of its national jurisdiction. The
Bill in question was even to contain a time~-limit: in the event of the Convention on
the Law of the Sea not beiné-opened for ratification by 29 February 1976, the State in
" guestion could as from that date grant contracts for the exploration and exploitation
of the sea-bed beyond the limits of ithe continental shelf to private conpanlo

The Group of 77 wished to point out that according to the Declaration of Principles
contained in General Assembly resolution 2749 (XxV), adopted without objection, the
sea~bed and ocean floor and the subsoil thercof beyond the limits of national Jurisdiction
and the resources of that area were the common heritage of mankind.,  An international
régime applying to the area and its resources was to be established by an internaticnal
treaty of a universal character. General Assembly resolution 2749 (XXV) remained
valid for the Group of 77 and, in the absence of the international treaty which was
in the course of preparation, all States and all natural or Jjuridicel persons were
required to refrain from exploiting the area which was the éommon heritage of mankind.
Tn Tact, that resolution established a moratorivm, and all activities undertaken outside
the international régime to be established were unlawful. Under paragraph 14 of the
resolution each State had the responsibility of ensuring that activities in the area,
including those relating to its resources, were carried out in conformity with the
international régime to be establighed.

All ﬁembers of the Group of 77 had clearly demonstrated at Caracas and, since
then, at Geneva that they wanted to negotiate a convention in good faith taking account,
in.particular, of the intercsts of developed countries which possessed the technology
for exploring and exploiting the sea~bed., The proposals put forward by the Group
of 77, particularly those concerning draft arﬁicle 9 of the convention amply testified
to that good faith. However, it was imperative that all States should participate
in the negotiations in the same spirit and that none should exert direct or indirect
pressure on others, for example, in the form of a {ime-limit. States taking unilateral
action amounting to putting pressure on others would seriously jeopardize the
Conference and would have to take responsibility for doing so.

Mr. WILLESSEE (Austtalla> astated that Australia was rich in mlncrals and

accordingly had a particular interest in the work of the Iirst Committee. in
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principle, it supported the idea of setting up an Authority Wifh the requisite ‘powers
to regulate all activities undertaken in the international area .of the sea~béd. It was
as yet impossible to determine what the sea-bed had to offer to the international - - -
community and action should be taken at once to ensuré that the sea~-bed was explored
and exploited methodically and rationally and for the benefit of all mankiﬁd5
His Government considgred that the institution to be established should represent
all groups of interests and that the Authority's machinery should give it the widest
latitude to decide what types of arrangement it would use. For that reason his '
Government was willing to support a '"dualisi't formula under which the Authority could
explore and explit the area itself, if it had the necessary financial and technical
means, but. could also. conclude various types of contract with States or juridical
persons undertaking'explorafion and exploitation on its behalf, ‘ '
A few weeks previously his Govermment had received a notification from a

United States company; Deepsea Ventures Inc., to the effect that it was claiming ihe-
exclusive vight to exploit a sector of 60,000 square miles of sea«bed.in the Pacific
for: 30 years. Subsequently the area of the sector exploited would be reduced to
30,000 gguare miles for an indefinite period.  The Company was clearly intenaing

to estsblish for ils own benefit a kind of priority right vis-a-vis the future
international Authority and anyone who might wish o exploit that- sector hefore lhe
international Authority's rights were duly recognized.  The,company had sent a gimilaw
notification to a number of other States. The documentfin-questioh was reproduced o

in the Janvary 1975 issue of the review "International Legal Materialg", publishoed by

the American Society of International Law. In its reply, his Govermment had staved
that the company's claim was unacceptable. The principle of the freedom of the high
seas did not permi”. companies of any natiorality to claim exclusive rights over the
resources of the high seas, its sea-bed or subsoil. Use was permitted; approp:iation
. was not.. .

In. recognition. of the importance of the minerals of the deep sea~bed his Governmend
would do its utmost to further the adoption of a solution accepltable to a large
majority of the participants in the Conference. : o

My, CAMEJO (Cuba) said that, as a member of the Group of»?7, he entirely .
endorsed the comments made by the Peruvian representative on behalf of the Group.
However, in his opinion, for the purposes of the Committee's work the State mentionzc
by the Peruvian representative should be named.

Mr. STRVENSON (United States of America) informed the representative of

Peru, spokesman for the-Grdup of 77, that the United States Gove;nmgnp had not in any

way changed its policy concerning the best way of exploiting the mineral resources of
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the sea~bed. In its opinion, an international régime would best meet the needs of 'all
participanté in the Conference. His delegation had come to Geneva with the firm
intention gf taking part in the negotiations to establish that régime and believed
that the work done by the First Committee and the Working Group and during informal
negotiations was extremely encouraging, because of the seriousness with which it was being
undertaken, o ] '

The Bill mentioned by the Peruvian representative had come from an official
United States body; it had noi been approved by the United States Government or even
“gubmitted to Congress. Furthermore, it was common knowledge that his Govermment had
urged Congress Lo be extremely cautious over Bills relating to the seé~bed and to nmalke
applicable as quickly as possible any prdvisions that might be decided on at the
international level. Imnediately after the end of the third sessidn of the
Conference members of the Covernment would report to Congress and would draw up
national legislative measurcs for adoption.

The Peruvian representative had referrced to the Declaration of Principles
adopted by the General Assembly in resolution 2749 (X¥XV).  The United States delegation
had voted in favour of that Declaration and cortinued to subscribe to it, but its
interpretation of that resolution was slightly different from that of the Peruvian
representative, as the statements made by the United States representative when the
Declaration was adopted showed. Nonetheless, the United Stabtes was firmly resolved
"to contribute as much as possible towards solving, on the international plane, one
o the most intractable‘problems which the international community had ever had to
settle.

N

The meeting rose at 12.7%0 p.m.
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